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CardiAQ Valve Technologies, Inc.

• Founded in 2007
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The Heart & Mitral Regurgitation
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Transcatheter Mitral Valve Implant (TMVI)
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CardiAQ Early Stage Milestones

Transition to 
mitral

Aug.  2008

2007

CardiAQ founded

2009
Broadview 
Ventures 
invests 
$750,000

Dr. Bavaria joins 
scientific 
advisory board

Nov.  2007

2007

FFF invest 
$400,000
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CardiAQ Hires Neovasc

Metal 
frame

Tissue valve leaflets

Sign NDA 
with Neovasc

Jun. 2009

Neovasc assembles TMVI 
prototypes for CardiAQ

First animal in 
vivo

Sep.  2009
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NDA Terms 

• “Confidential Information” - information “not generally known to the 
public,” including trade secrets

• Recipient cannot “use the Confidential Information for its own benefit 
or for the benefit of any third party”

• Use limited to “evaluating the proposed business relationship”
• Independent development allowed, but cannot use other party’s 

Confidential Information
• “No less care to safeguard” clause
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What the NDA Did Not Include

• Non-compete

• Segregated teams
• Assignment
• Further consulting agreement
• Joint development
• Forum
• Arbitration
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Neovasc Starts Secret Program

Sign NDA 
with Neovasc

Jun. 2009

Neovasc assembles TMVI 
prototypes for CardiAQ

Apr. 2010

Relationship 
ends

May 2010
Neovasc files
patent application 

Neovasc
begins 
Tiara project

Oct. 2009 Dec. 2011
Neovasc’s patent 
application publishes

Neovasc develops its TMVI device
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Neovasc Emails ;-)

Neovasc CEO instructs lead engineer to start in-house mitral 
program, but don’t tell CardiAQ:  

“when appropriate we may need to disclose to 
[CardiAQ] that we are working on something, but 
let’s cross that bridge when we come to it.”
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Neovasc’s Patent Publishes

Inventors:
Randy Lane
Colin A. Nyuli

Title:
TRANSCATHETER MITRAL 
VALVE PROSTHESIS

Priority Data:
5 May 2010

Publication Date:
10 November 2011
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CardiAQ Sues & Gets Acquired

Sign NDA 
with Neovasc

Jun. 2009

Neovasc assembles TMVI 
prototypes for CardiAQ

Apr. 2010

Relationship 
ends

May 2010
Neovasc files
patent application 

Neovasc
begins 
Tiara project

Oct. 2009

Jun. 2014

CardiAQ sues 
Neovasc

Aug. 2015
Edwards 
acquires 
CardiAQ
($400 million)

May 2016

Jury verdict 
($70 million)

Nov. 2017
Edwards 
collects 
$112 million

Dec. 2011
Neovasc’s patent 
application publishes

Neovasc develops its TMVI device

CardiAQ
files key 
TMVI 
patent

Jun. 2010
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Misappropriation of Trade Secrets

• CardiAQ must prove that
– CardiAQ’s information was a trade secret

• Information not generally known
• That has independent economic value or would have value 

to a competitor 
• CardiAQ continues to use the trade secret

– CardiAQ took reasonable steps to preserve the 
secrecy of its information

– Neovasc used the trade secret through improper 
means
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CardiAQ Witnesses Tell Its Great American Success Story

Richard Hillstead, Ph.D. 
Technical Expert

Michael Wagner 
Damages Expert

Dr. Joseph Bavaria
Chair of CardiAQ Scientific 

Advisory Board  
& Medical Expert

Arshad Quadri
Founder & 

Heart Surgeon

Brent Ratz
Founder & 
Engineer

Rob Michiels
Investor & CEO
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Neovasc’s Public Filings

“The Tiara program has benefited
enormously from this pool of
experience and talent that has evolved
as we have worked with our partners.
We have been able to move the
product development forward rapidly
with minimal cost from the flexibility
we have to draw on our staff and then
return them to revenue generating
activities when they are not working on
the Tiara project.”
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The Lab Notebook
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CardiAQ vs. Tiara (Neovasc’s version)
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CardiAQ v. Tiara (CardiAQ’s version)
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Neovasc’s Choices

Barbs
Endovalve

Valve in 
Valve

MitrAssist

Ventricular 
Anchors Capture 

Leaflets

Neovasc develops device with 
ventricular anchors that capture 

leaflets

How to fix valve in 
patient?

Original 
Neomitral
Concept

“Grasping 
Leaflets”

Mitralclip

“Septal 
Tether”
Thambar

Ventricular 
Tethers
Tendyne/

Lutter

New 
innovations 

or ideas? 
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CardiAQ Public Presentations
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CardiAQ

Neovasc Opening: Admits Not a Good Decision

“Neovasc didn't tell CardiAQ when it decided to 
develop a competing device.  CardiAQ told you that 
Neovasc should have done so.  

We agree. 

Neovasc is not going to defend that decision. We're 
not going to tell you that that was a good decision. It 
was not.”  

“That's not the way people or companies ought 
to be treated.”
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But Neovasc Did Not Prep Witness

Q. And do you agree that that really wasn't a good 
decision by Neovasc not to tell CardiAQ about the 
Tiara program?

A. I don't think it was a bad decision.  I think it was the 
right decision.

Q. You think it was the right decision.  Do you know that 
Mr. Flynn, Neovasc’s attorney, said in the opening 
statement here that it wasn’t a good decision by 
Neovasc?

A. No, I didn’t know that. 

Trial Transcript, Day 9 at 111:3-10

Randy Lane
Neovasc VP of 
Research and 
Development
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Witnesses Must Know Local Customs

Q. So let’s go back to your notebook, Exhibit 346, see if 
there’s any more entries about your design that you 
were working on in 2010.

And if we go to page 163, please.

This is the date of March 17, 2010.

A. Yes. 

Q. St. Patrick’s Day, memorable day?

A. I don’t really celebrate St. Patrick’s Day. 

Trial Transcript, Day 9 at 95:3-10

Randy Lane
Neovasc VP of 
Research and 
Development
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CardiAQ

The Audience Only Had Screenshots
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CardiAQ

Neovasc Watched the Movie



26© 2020 Knobbe Martens

Damages

• Jury verdict: $70 million

• Judge enhances damages: $20 million

• Pre and post-judgment interest: $22 million

• Total award: $112 million COLLECTED
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Dr. Quadri, Patient Astrid, & Brent Ratz
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Lessons Learned

• Do not drop guard with NDAs
• NDAs have long-term implications

– E.g., Choice of law
• Signed NDA ≠ Trust in Recipient
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Tip 1: PRESERVE Secrecy of Trade Secrets

• TREAT THE INFORMATION IN A CONFIDENTIAL MANNER!
– Label or designate the information as “confidential.”

– Use appropriate agreements with confidentiality clauses.

– Limit access to the information only to those within the company who 
need to know it.

– Do not publish or distribute the information to the world.
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Tip 2: REVEAL Competitive Program Status

• To Protect Discloser:
– Ask: status of Recipient’s program?
– Ask: which personnel are on program?

– Require disclosure in NDA

• To Protect Recipient:
– Disclose accurately and proactively
– Segregate personnel

– Document independent development
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• Best practice:
– Re-assess after initial disclosure
– Ask again about competitive programs

• Protect Recipient
– Need to receive more info to perform service?

• Protect Discloser:
– Need to disclose all info to receive service?

Tip 3: LIMIT Disclosure to Need-to-Know Content
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Tip 4: FOLLOW UP to comply with ongoing obligations

• Tracking ongoing obligations in NDA
• Monitor Compliance
• Typical oversights:

– Mark all information disclosed “confidential”

– Return disclosed materials at end of relationship
– Enter a separate agreement if deal moves ahead
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Tip 5: BEWARE of Standard Breach and Termination Clauses

• Be more specific to align with your business goals
• For revolutionary technology, be specific about injunctive relief
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